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Agenda Item #:
Meeting Date:
Responsible Staff:

1
July 25, 2018
Deane Mellander

SUBJECT:

Zoning Text Amendment TXT2018-00249 - to Delete the
Restriction on the Sale or Consumption of Alcoholic
Beverages Associated with a Commercial Indoor MultiPurpose Sport Facility; So-Five, Inc., Applicants

RECOMMENDATION

Staff recommends approval of the Proposed Text Amendment.

(Include change in law or Policy if
appropriate in this section):

The proposed text amendment has been filed for the purpose
of amending the definition of "Sport Facility, Multi-Purpose,
Indoor, Commercial" to delete the restriction on the sale
and/or consumption of alcoholic beverages on the premises.
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Overview
Case:

TXT2018-00249

Location:

City-wide

Staff:

Deane Mellander
Planning and Zoning
240-314-8224
dmellander@rockvillemd.gov

Applicant:

Sofive, Inc., c/o Charles Lagayette

Filing Date:

May 21, 2018

Exhibits:

1. Text Amendment Application
2. Proposed Text Amendment

Background
Zoning Text Amendment TXT2018-00249 has been filed for the purpose of amending the definition for a
“Sport Facility, Multi-Purpose, Indoor, Commercial” to delete the restriction on the sale or consumption
of alcoholic beverages on the premises of the facility. This use is currently defined as follows:
Sport Facility, Multi-Purpose, Indoor, Commercial – A multi-purpose indoor facility that does not
permit sale or consumption of alcoholic beverages on the premises, and provides for recreational
facilities including, but not limited to, the following activities: ice hockey, figure skating,
recreational ice skating, indoor soccer, in-line skating, and health and fitness activities, excluding
shooting galleries or ranges, conducted in a building containing not less than 60,000 square feet
of gross floor area. Such a facility may also contain meeting rooms.
This use was added to the Zoning Ordinance by Zoning Text Amendment TXT95-0145, adopted by the
Mayor and Council on June 12, 1995. The language regarding the restriction on alcohol sales was not
part of the original proposal. That matter came up during the review by the Planning Commission and at
the public hearing before the Mayor and Council. The submitted language was amended to include the
restriction in the final version and was adopted by the Mayor and Council. The use was permitted in the
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then I-1 (Service Industrial) Zone and allowed as a special exception use in the then I-4 (Restricted
Industrial) Zone.

Project Analysis
The use is currently permitted in the MXTD (Mixed-Use Transit District), MXCD (Mixed-Use Corridor
District), MXE (Mixed-Use Employment), MXB (Mixed-Use Business), and I-L (Light Industrial) zones, and
allowed as a conditional use in the MXNC (Mixed-Use Neighborhood Commercial) Zone, the condition
being that the use is only allowed in a basement or cellar. At present there is only one existing
Commercial Indoor Sport Facility, located on Southlawn Court. A minor site plan amendment (change of
use) for a second facility was recently approved by the Chief of Zoning for a site on Westmore Avenue in
the I-L Zone. The developers for this new facility are the applicants for this text amendment.
The text amendment proposes to delete the language in the definition prohibiting the sale or
consumption of alcoholic beverages. When the Planning Commission reviewed TXT95-0145 in 1995,
there appears to have some discussion about the appropriateness of alcohol sales in connection with
the use, though that topic was not included in the Commission’s final recommendation to the Mayor
and Council. When asked about this at the public hearing, the applicant’s attorney indicated that they
had no plans to include alcohol sales as part of their development. When the final version of the text
amendment came back to the Mayor and Council for adoption, the restriction on alcohol sales had been
inserted in the language, which was then adopted.
Staff has no objection to the proposed revision. We note that similar uses such as Commercial Indoor
Recreational Establishment; Commercial Outdoor Recreational Establishment; Health and Fitness
Establishment; and Rental Hall for Meetings and Social Occasions do not have any restriction on alcohol
sales within their definitions. All alcoholic beverage sales are subject to licensing by the Montgomery
County Department of Liquor Control. The Department of Liquor Control indicates that the operation
would most likely require a Class H beer and wine license, which requires bathrooms for both sexes and
at least 10 tables/30 seats for the patrons.
It seems inappropriate to single out one type of use with this type of restriction within the Zoning
Ordinance, particularly when the legislative history does not indicate why the restriction was included.
Staff therefore recommends approval of Zoning Text Amendment TXT2018-00249 as submitted.

Community Outreach
Notice of the filing of the text amendment was sent to the neighborhood and homeowners association
via the City’s listserv. The notice included the proposed dates for the Planning Commission meeting and
the Mayor and Council public hearing, which is scheduled for September 17. A subsequent notice was
sent out noting the change in the Planning Commission date from July 11 to July 25.

Attachments
Attachment 1.1.A:
Attachment 1.1.B:

Application as Filed (PDF)
Proposed Text Amendment (PDF)
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Attachment 1.1.A: Application as Filed (2152 : Text Amendment TXT2018-00249 - Indoor Sport Facility)

1.1.A
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Attachment 1.1.A: Application as Filed (2152 : Text Amendment TXT2018-00249 - Indoor Sport Facility)

1.1.A
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Attachment 1.1.A: Application as Filed (2152 : Text Amendment TXT2018-00249 - Indoor Sport Facility)

1.1.A
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Attachment 1.1.B: Proposed Text Amendment (2152 : Text Amendment TXT2018-00249 - Indoor Sport Facility)

1.1.B
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